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ligests of Recent Opinions 


ORKMEN’S COMPENSATION , 21, 
-Where a person receives an 
injury because he is “suscept- 
le” to a cause, that injury 
s not occupational. 

in occupaticnal injury is one 
* Behich, in the usual course of 









1943, and I noticed it (the 
stiffness) coming on and didn’t 
report it until July 2nd of the 
same year,” and that on a par- 
ticular day, July 2nd, “I felt it 
hands) get pretty tight 
and couldn’t use it,” so that he 
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LAW JOURN gents, is common to all who |'eported his condition and was 
| Newark 2, N.7 Jgengage in the work. given treatments. It is on this 
———“Wpizested from an opinion by |e, July 2nd, that the peti- 
OPPORTUNE CPJ saniieoed Noy.|tioner places the date of the 
ee “Passaic County Court of |2#¢cident. and under the ruling 
P “mon Pleas. Di Maria. v. of Davies v. Onyx ou and Res- 
— ee “iss Wright Corp. For peti- in Co., 130 N. J. L. 381, we con- 

~ rn er: Nathan Rabinowitz, Is- |°™: 
re Rabinowitz. For respond-| Tae finding of the Deputy 


I Commissioner is affirmed. 
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Judicial Sales Now Freed 
Of Price Control 
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Federal Bar To Honor 
New District Judge 
And Attorney 
Madden ené Menthach To Be 


Guests of Honor At Impres- 
sive Luncheon Reception 





The Federal Bar Association 
of New York, New Jersey and 
Connecticut will tender a re- 
ception and luncheon in honor 
of Judge Thomas M. Madden 
and U. S. Attorney Edgar H. 
Rossbach on Saturday. Decem- 
ber 15th, 1945, at 12:30 P. M. 
in the Robert Treat Hotel. 


Both Judge Madden and the 


U. S. Attorney were recently 
appointed to their respective 
offices by the President and 
confirmed by the Senate. Hen- 














ry Ward Beer, President of the 
Association, announced the ap- 
pointment of a Committee, of 
wl Senator John Milton is 
Chairman, in charge of the ar- 
ements for the event 
I Ss expected at Attorney 
i] To ( Clark will 
I Cc ) “€ i i 
h Common I JuaLce 
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How To Stump Forger 


New York, (CCNS 
S. Osborn, authority on detect- 
ing forgeries, told a meeting of 
the Queens Bar Association that 
by typing checks over a re- 
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| versed piece of carbon one could 
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: sus nee offic 
th Repo /~ od 
be > ed tithe 
sss h a y ~ “4 Ss 
n the activities h is a conditi Need Seen To Have Pa sed 
d and financd @- all wh ngage “With the end of hostilities 
ibility, etc, of 9. and the prospect of return to| 
Is and com| wr nnot be said to be a} peacetime production of most 
years we have | experience, where the |commodities within the predict- 
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e dividual an necessary to longer continue 
CE n to it. If the ir these limited controls over ju- 
.N.Y¥. Disb? "Ren “Judicial sales are not in the 


aggregate significant in the eco- 












lumber of people so affect-|nomy and the retention of even 
this occupation, and, “No|limited controls with respect to 
mony was offered that any|such transactions presents dif- 
‘ employee was similarly | ficulties in administration dis- 
ted”, and without this evi-| proportionate both to the ef- 
ft, in the light of the med-|fectiveness of the controls and 
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estimony we can nly|to any contribution which they 
; ™ cr o tes ° 
/ JERSEY conclusion that the|make to the stabilization pro- 











examina- Y suffered by petitioner is|zram. Judicial sales being non- 
estate in Jar and individual, and is|recurrent in nature have pre- 
‘fore not occupational. sented the necessity for an un- 
respondent also contends | usually large volume of individ- 
COMPANY the petitioner did not sus-|ual interpretations with respect 
4 compensable accident|to minor transactions and have 
se no definite or specific|further presented courts and 
ing New Jersey m cceasion can be placed. their officers with difficult ques- 
JEWARK, N.» instant case the peti-|tions of determination which 
4 -@ testified that “At this|changed- conditions ~ seem ~ no 

on Request “ular job I started on June}longer to require.” 













the world’s slickest forg- 


stump 
er 
He stated that typewriter 


characters can be duplicated 
only with the same typewriter 
and the same ribbon, and that 
it is impossible to alter the 


figures on a check if the carbon 
markings appear in reverse on 
the other side of the check. 
Besides having been consulted 
in numerous court actions in- 
volving forgeries, Osborn testi- 
fied in the Lindberg trial re- 
garding the kidnap notes. 








NEW JERSEY STATE BAR 
ASSOCIATION 
Annual Mid-Winter Meeting 
January 11 and 12, 1946 
Essex House, Newark 
Luncheon Speaker 
Hon. EARL HARRISON 
Dean of the Law School of 
University of Pennsylvania 
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Reconversion 


By SAMUEL J. FOOSANER’ 

With the cancellation of bil- 
lions of dollars in war contracts, 
contractors and sub-contractors 
alike are focusing their atten- 
tion on reconversion. In return- 
ing from war to peacetime pro- 
duction, they know that sub- 
stantial tax savings are avail- 
able. They know, too, that many 
taxpayers will be entitled to 
large tax refunds. But, how are 
these tax savings to be made? 
On what bases are refunds to be 
obtained? To answer these two 
all-important questions, it is 
necessary to engage in a review 


U. S. District Court 











. 
Motion Rule Amended 
United States District Court, 
District of New Jersey. 
In the matter of the General 


Rules of the Court. 











It is, on this 21st day of No- 
vember, 1945, 
ORDERED, that Rule 7 of the 
Genel Rules of this Court be 
mended to ad hereinaf 
f h and that said Rule as 
mende take effect on Janu- 
i 1, 1946 
7 
MOTIONS 
A. T District Co be 
open for the hearing of mo- 
tions, at Newark on Mondays of 
each montn, ai Trenton on 
Monday f each month, and 
at Camden on Fridays of each 
month, at 10:00 A. ME in the 
forenoon, except between July 
t and Labor Day, when the 
Court on vacation When 
holidays are observed on mo- 
tion days, the Court will hear 
motons oO} the next following 
notion day. No matter will be 
eard on other da) un! 
¢ al pplication Ol 
) f yI elve! 
oO abe ) O 
plicati a 
-orpus e } d else 
1 f 
y A r f t I o 
O Nabe 
} eT) d 
first ance » the Clerk 
dep if tne Cou 
) lt ) Judze ) 
deratio duri he regu- 
business hours of the court 
4 Judge may dispense Nit] 
hese requi ements if it is 
jeemed advisable to do so. 


B. All motions shall be 
ticed for argument on regular 
motion days. If a motion is 
noticed for any day other than 
a regular motion day, it will be 
treated as a nullity, unless such 


no- 


date has been fixed by the 
Court. All proofs or acknow- 
ledgments of service of notices 


and orders to show 
cause, with the original motion 
papers and orders to show 
cause, must be on file with the 
Clerk, at the place of alloca- 
tion of the case, three days pri- 
or to the motion day upon 
which said motion is to be 
heard, unless otherwise ordered 
by the Court. 


of motions 


C. The presentation to the 
Court of unnecessary motions, 
and the unwarranted opposi- 
tion of motions, which in 


either case unduly delay the 
course of an action through the 
courts, subject 4n offender to 
appropriate discipline, includ- 
ing the imposition of costs. 
Guy L. Fake 
Phillip Forman 
William F. Smith 
Thomas F. Meaney 
Thomas M. Madden 
Judges 
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Tax Problems 


of the law itself. We must first 
determine what constitutes re- 
conversion in a federal tax sense. 
Then, we must look to the many 
reconversion costs which the 
taxpayer will encounter, and de- 
cide which of these expenditures 
can be currently deducted for 
tax purposes; which of them 
must be capitalized. We must in- 
quire into such matters as: re- 


pairs, xeinstalling and relocat- 
ing machinery, discarding of 


property no longer useful, sal- 
vage values and worthless leases. 
We must determine in just what 
manner the special amortization 
provisions of the law dealing 
with emergency facilities used 
during the war, affect the prob- 
lems at hand. 

When taxpayers have delved 
sufficiently into these subjects, 
and respond to them in an ade- 
quate manner, then, and only 
then, can they know where their 


tax savings are to come from, 
and how their claims for tax re- 
funds are to be justified. They 
will then be in a position too, to 


determine whether or not it is 
advisable to take certain deduc- 
| tions this time, or to defer 
them to their greater tax ad- 
vantage. 

teconversion 

Reconvertinge from war to 
peacetime production presents 
many problems. This discussion 
limits itself to but one of these 


problems, namely, federal taxa- 
tion. A simple form of reconver- 


sion. as thoneht of in licht of 
federal tax law, might be the 
changing of the layout of a 


building. Where such 
was especially adapted to do the 
wartime job, in its present de- 
sign it is not likely to be cap- 
jable of serving for peacetime 
| Production 


teconversio! 


structure 





strictly 
viewpoint, is 


viewed 
fr federal tax 


om a 


[nothing more or less than a re- 
istoring of plant and operating 
| facilities to bstantially the 
| ame general posture in which 
lit was before it was converted 
to war production. This restora- 
tior however. need ot be con- 


: ay tara) 
rictly literal 
i/ 


strued in its st sense. 





| There will be many situations in 
' which pave! n reconvert- 

ins to veacetim nrodue tion, 

might initiate certain changes 
iwhich are not out-and-out re- 
| storations of plant posture, as 
isuch. Similarly, there will be 
| many opportunities for alert 


taxpayers to expend large sums, 
not normally contemplated, and 


to obtain full tax deduction 
benefits for such layouts. A 


simple illustration of a change- 
over, not strictly a restoration, 
would be the following: 
Example: Before going into 
war production, the XY Com- 
pany had some very heavy 
machinery located in Building 


No 1, which had to be moved in- 
to Storage Building No. 2, adja- 


cent to Building No. 1. With the 
war over, the company decides 
that it can more effectively use 
the equipment in Building No. 7. 
To install the machinery in 
Building No. 7 will require ap- 
proximately several times the 
cost of returning it to its origin- 
al location. This, essentially, is 
the reason why the machinery 
never was placed in Building No. 
7. Taking advantage of its re- 
conversion needs, the taxpayer 





(Continued on page 3, col. 1) 





*Newark Tax Attorney Chairman, Com 
mittee on Federal and State Taxation, 
New Jersey State ar, Association-—Special 
Tax Lecturer, Practising Law Institute, 


New York University, Rhode Island State 





College, University of Miami. 
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In view 


tion < 
fenses. 


DIGESTS OF RECENT 


counter- 





OPINIONS claim, as stated, the court is 
<i of the opinion that 





PARTICULARS — The party | entitled to the Partic 


who avers matters that he | quested. While demand « 
must prove on the trial shall| for 9 great deal of data. tech- 
furnish his opponent particu- | nica] and otherwise. the amou 


lars thereof necessary for the | o¢ damages sought under the 
preparation of his pleading | counterclaim 
and defenses. tiff 
Digested from a me! 
by Eastwood, C. C. J. filed No-| ma 
vember 19, 1945. N. J. Supreme 
Court. Pennington Trap Rock v 
Penningt Quarry, et al. Fol 
laintif! Katzenbach Gildea 
and Rudner. For defendants: |CONTRACTS — INTOXICA- 
Koestler and Koestle1 TION One seeks to 


substantial 
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rs and defense 


on 





who 




















T. Vanderbilt of counsel avoid a contract on the 
Application has been made]! ground of intoxication must 
for an order strikir le de- | show either that his mental 
mand for particuial served by faculties were so deficient 
the plaintiff upon the defend-| that he could not realize and 
ant counterclaimant yn he | appreciate the nature and 
grounds the information sought consequences of his act, or 
is within the knowledge of that the intoxication was 
plaintiff or is improper, irreie- caused by the person against 
vant and immaterial whom the relief is sought, or 
The demand for parti that such person obtained an 
seeks information relative undue and unfair advantage 
to the use, conduct and op over the party aggrieved by 
tion for quarrying purposes reason of his condition. 
plaintiff’s quarry, plant Di d from :clusiot 
equipment which plaintiff Javne. V. ¢ , , iN 
leased to defendant. The c 1945. In Cha N J } 
terclaim is based on allegations | tw, Sen 1 a ( 
that the leased equipment, ma-| por eom) Gu IB 
chinery, buildings, etc have | yiani. F def " Isi | 
failed to adequately furnish the | prieqma 
amount of stone quarried as On March 28. 1945 defendan 
contemplated by the Lease and _ widew ecouired aaihiiend 
that the plant and equipment] aan for $4.50). On Apt | 
have been unsatisfactory for ry Pe gw ae | 
the purpose leased. ae 4 nia ‘ ‘alate 
It has been uniformly held}... ” 95 50) h. vieldin 
by our courts that the party}, ..°, ), of $1.000. Defend | 
who avers matters that he must], : ' 
som ’ aa aie eQt distin Pe eeeeeG | 
prove on the trial shall furnish es 4 , 
his opponent Particulars there- = ke anni , I 
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NATIONAL SURETY CORPORATION 
S pecializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 
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TETLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,300,000 






F. H. A. and Conventiona! Mortgage Money Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 






210 Main St., Hackensack 
Phone HA-2-4300 
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1intiff-in-error being suk 
ited for “John Doe”. On 
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reservation to withdraw the 
plea for the purpose of later 
challenging the indictment. In 


November, 1944, the defendant 
d an order giving him leave 
SE on the State a bill of 
particulars in connection with 
an alibi defense. The trial date 
was postponed at the request of 


Filo 
iLic 
to rve 





jthe defendant and no _ steps 
were taken to attack the val- 
idity of the indictment until 
the day of trial on May 31, 1945, 


when a motion was made to 


| withdraw the plea of not guil- 
| = —— 











USED LAW BOOKS. 
BOUGHT & SOLD | 
SEND FOR CATALOG 


JOS. M. MITCHELL 
5738 Thomas Ave. Phila. 43, Pa. 


| 











e of the}] 




































































































consequences of his act in|ty for the purpose of filing a| H 
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agetenaants Leonara " " 
“John Doe.” There and "Refresher" of N. J. Law 2a 


All sessions in both Newark and Camden will be 
conducted personally by Maurice C. Brigadier 
and Abram S. Freedman. 





The limited seating capacity makes it necessa! 
to assign seats in the order of enrollment. 


Ask for Enrollment Form 


BRIGADIER-FREEDMAN 
BAR QUIZ COURSE 


26 Journal Square Jersey City 6, N. J. 
Telephone: JO. SQ. 2-1891 
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SPECIALISTS in all printed forms «nd documents 
required for filing and registration with the | 
Securities and Exchange Commission 


ARTHUR W. CROSS, ING 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. 4 
Texzpzons MARKET 34904 
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RECONVERSION TAX PROBLEMS 








ides to relocate the machin-/ proquction. This benefit 


oe = 


ntinued from page 1) |loss, it can get a tax benefit up- 
on reconverting to peacetime 


can 


nildit In 7 7 . 
Building No. 7, and get now be taken, in the form of a 
enefit of a current deduc- | deduction, in an amount equiva- 


» the fnll enct entail 
r the full cost entailed. llent to the cost of replacing and 


The foregoing example con-|restoring the portions of 
ms the cost attached to mov-/ pbuilding which were removed or | 
machinery to be re-used in} demolished, to their original | 


e ‘production. But, many] condition. Simultaneously, 






the 


cog- 


ng recon-/ nizance should be taken for the 
yt concern] earlier demolition cost. In other | 
ery, but buildings them-| words, the entire cost of making | 


and ott structures. |the restoration or replacement 


onverting Buildings 


made necessary by the removal 


| 
To reconcile reconversion costa, or demolition, will comprise a 





pecting buildings, the tax-| deductible loss in the taxable 
ser must first know what is} year in which reconversion to 


sant by the term “building”. | peacetime production occurs. 








Term “building” Defined:| This loss deduction opportunity 
e Department of Internal applies even where the taxpayer 
1ue considers the term | did not claim any deduction for 


puilding” to include: piping,|the loss in the taxable year of 


siring, fixtures and other|removal or demolition. 


+ 








C ree equipment which It is to be noted, however, that 
tute an integral part Of/ where part of the building pre- 
tructure, and are neces-|yjously removed or demolished 
sary for the general purpose|/is, upon reconverting to peace- 
for which the building would |time production, replaced with a 


rdinarily be used in peace-|new and improved type of ma- 
ime production. The Treas-|terial or device, consideration 


tates that such equip-|must be given to this fact. 





may incl 


S. ° 








The 


plumbing ———* position is that in 


i water.!/computing net income for the 

. pipes, sprinK- | taxable yv ear of reconversion, the 
- tion systeMS,/amount of the deduction shall 
from connecti Minot exceed a reasonable esti- 

ystems to wall] mate of the amount necessary to 














ind}restore the part of the building 


systems. Heating syS-]| removed or demolished to its or- 
ets ‘nace condition. 

S are inciuded Example: Taxpayer tears out 

. en le See yoden floor and decides, up- 

ung systems . wad erp reconverting to peacetime 

P on, Soe Se ger’ production, to replace it with 

&, WHER Serve 86 pay) 6a heavy conerete floor. The 

at singh vine naar ided in| amount allowable as a deduc- 

he term “building. tion would be the reasonable 

yhere, In convertins tO War) octimate of the cost to replace 

duction, any part Ol thé! his wooden floor, rather than 
ldi as demoli ished by the 


paver, “ane it was en- ing substituted. 
ed to deduct the undepreciat- 
of the property so de- 
lished, in computing the net 
me for the taxable year in 
rich the demolition took place. 
Example: In maki1 ng altera- 
convert to war pro- 
n, taxpayer tore out a 
or discarded the floors, 


ged the ro 


New Heating Systems, Etc. 





the loss deductible for the 
ible 








ng of a building. The 
ted cost of that portion of 
juilding so demolished 
tute a proper deduction 
nputing net income in 
ar when the demolition 
oe. a ation or position for 
ny instances, establish- |, 
undepreciated cost of 
of the building removed 
shed’, presented prac- 
ulties. Where the tax- 
uld not establish the 
Iting from removal or 
n, or found it practic- 
cult to establish such 














war 











time produ 


is comp ordinary 














the concrete floor which is be- 


Where a taxpayer installs a 
ew heating, sprinkler, or ven- 
tilating system, it is not entitled 
to a full deduction in the tax- 
able year for such expenditure. 
In such cases, the amount 


of 


tax- 


year is limited to the cost 
untered with respect to the 
old system, which was discarded. 
The taxpayer is entitled to cur 

rently deduct the full cost of re- 

noving and relocating any of 
ilding equipment, where it 


vas moved from a particular 


lo- 


* 


2. Svet 23(a), Internal Revenue Code 


pro- 
duction purposes. Such costs es- | 
] in reconv erting to peace- 

t are deductible 


and 


cessary expenses incurred in 
ro ond ict of the taxpayer’s 
trade or business’. For like reas- 
n, the taxpayer is also entitled 

») deduct the costs of reinstall- 
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——— 





TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


To attorneys it offers a prompt, 
competent and cooperative service ip 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY. 

TITLE INSURANCE CO. 

839 BROAD ST. « NEWARK 1, N. J. 
Trenton Office 
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ing any building equipment 
which was removed and stored 
during the war production per- 
iod. 
Example: Changing of pipes, 
wiring and electrical units; re- 
locating of building fixtures 
generally; returning equip- 
ment which had been placed 
in storage to proper position 
in plant for peacetime pur- 
poses. 
| Moving Machinery 
The Treasury Department re- 
cognizes that in the converting 
|back to peacetime production, 
|many taxpayers will have to 
move and rearrange a great deal 
of their machinery. Where such 
machinery was removed from a 
particular plant, in converting 
to war production, the cost en- 
tailed in moving it back to the 
plant, constitutes a deductible 
one for tax purposes. The same 
tax privilege applies where a 
cost is encountered in moving 
machinery from one location to 
another within the plant itself. 
The machinery installed by a 
contractor for war production 
purposes, may now be used by it 
for post-war production. This 
does not change the tax rule. 
The one _ exception to _ the 
rule concerns Government-own- 
ed machinery. If the Govern- 
ment, itself, is obligated to re- 
move the machinery under a 
contractual arrangement with 
the taxpayer, then, in such case. 
the taxpayer is not entitled to a 
deduction for the cost of moving 
the machinery which he previ- 
ously : aooeeel 
Reinstalling Machinery 
Ordinarily, when a machine is 
purchased, installing it is con- 
ered as comprising part of 
the original cost of the machine 
itself pe machine purchase be- 
ing a capital expenditure. tax 
deductions for both it, and 
the installation cost, must be 
taken over the useful life of the 
machine. This is based on the 
theory that the _ installation 
outlays constitute an improve- 
ment’ to the machine itself. 
Example: Machine costs $50,- 
000. Installation cost is $6,000. 
Total cost $56,000, to be capi- 
talized over the life of the 











achine 

| In some cases, where extreme- 
ly 2 * 

-|ly heavy machines are installed, 


y require new foundations to 
support them. Separate accounts 
lean be kept for installation 
| charges and the cost of the 
| foundations. 

Where, upon reconverting to 
peacetime production, the orig- 


inal foundations and installa- 


tions are removed, a deduction 
lean be taken in computing in- 
|come taxes in the year of remov- 
il. This deduction can be in an 
amount equivalent to the cost of 
the original foundations and in- 
stallations, less depreciation or 
amortization to the date of re- 
moval, and less salvage value 


Example: 

Original Original 
Foundation Installation 
$4,000 Original Cost $6,000 


Less: deprecia- 
tion to date of 
1,000 removal 1,500 
Less: salvage 
value at date 
0 of removal 0 


Deduction in 
Taxable Year 
$3,000 of Removal $4,500 
Total deduction 
for foundation 
and installation 
in Year of re- 
moval .. . $7,500 


MacAdam and Foster, In¢ 8 BTA 
967 (CCH Dec. 2981) 


—LAW BOOKS—, 
NEW AND USED 
LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 
442 New England Ter., Orange 
ORange 3-5381 








Representing 
MATTHEW BENDER & CO., Inc. 











109 State St, Albany, N.Y. 





P ‘eo 
a 


Where machinery installed for DIGESTS OF RECENT 
war purposes was moved and re- 
installed, and the entire cost of OPINIONS 
the ayiginal installation is being 


recovere under 


amortization provisions of the 
law‘, the reinstallation cost is 


not deductible in 


year of reconversion. Such rein- 
stallation cost must be capitaliz- 
ed over the life of the machin- 
ery, aS part of the cost of the 


machinery itself. 


Example: Machine installed at|Graw y. Todd Shipyard. For 
. 0. Installation | prosecutor: Kalisch & Kalisch, 
cost $5,000, entire $45,000 cost Isidor Kalisch. For defendant: 
is being amortized over a 60!fsaqore Rabinowitz, Hein & 


cost of $40,000. 


the 


the 


month period. In 194 


reconverting to peacetime pro- The 
duction, moving and reinstal- 
lation cost of machine $8,000. 
This $8,000 must be capitalized 
as part of the original cost. 


Where new machinery is sub-| pyr statute applied. The test is 
stituted for old machinery upon] whether the workman was en- 
reconverting to peacetime pro- gaged, at the time of injury, 
duction, the costs of installing |jn commerce or navigation upon 


the new machines and any other | navigable waters of the United 
machinery, are covered by the] gtates. 


general rule of tax law, and 
these costs comprise capital ex- 
penditures. So too, the cost of 
reinstalling Government-owned 
machinery, which is acquired by 
the taxpayer and moved by it,| qrydock. The vessel when com- 
comprises a capital expenditure pleted, would become an A. P. 


to it. 


It is to be particularly noted | duty. It could not move till the 
that where the original installa-| refitting was done. The work 
tion cost was not deducted upon|]was not in the nature of re- 
converting to war production in] pairs but a rebuilding. A naval 
n which the|vessel is not engaged in com- 


the taxable year i 
machine was mov 
of reinstalling sucl 


ed, t 


1 machine is} The cases dealing with re- 


deductible from taxable 


in the year in which the cost is| ease, the freighter was out of 


incurred. 
Repairs 


Costs encountered w 


spect to incidental repairs made|complete. The test is whether 
necessary in connection with re-|the workman at the time of 
conversion, are deductible ex-|his injury was engaged in com- 
penses for federal tax purposes.|merce or navigation and clear- 
Examples of such types of re-|ly he was not. 

pairs are painting, replacing Writ dismissed with costs. 
broken or weakened parts of 
machinery, replacing of defec- 
tive portions of a wiring system, Consultant 
or of broken or worn-out rails in 


transportation facilities. 


Current tax deduction for re- 
pairs are limited to those out- and 
lays which do not result in ma- 


terially adding to 


appreciably prolonging the life 
of the property being repaired. Harry Salzman 
The cost deductions here must Formerly with OPA 
in light of 60 Park Place, Newark 2, N. J. 


also be considered 


the v 
































































WORKMEN’S COMPENSATION 
—The Act affords a remedy 
when a workman engaged in 
rebuilding a vessel in dry- 
dock is injured while not en- 
gaged in commerce or navi- 
gation. 

Digested from an opinion by 

Bodine, J. rendered Nov. 13, 

1945. N. J. Supreme Court. De 


special 


taxable 


5, UpON | smith. 
Bureau awarded com- 
pensation. The Pleas affirmed. 
The case is before this court on 
certiorari. 

The sole question is whether 


De Graw was employed as a 
pipe fitter. At the time of his 
injury he was working upon a 
ship which had been a freight- 
er and was being rebuilt in a 


attack transport for Pacific 


he cost|merce under any circumstances. 
income |pairs are inapplicable. In this 
commission at the time the ac- 


cident occurred. When rebuilt 
ith re-|the transformation would be 








OPA Price Regulations 


alue or || Reconversion Pricing 








(Continued on page 5, 














Mitchell 2-7444 
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Cooperating with Attorneys 


Basic principles of our cooperation with at- 
“(Q) We do not practice law, draw 
wills or give customers advice that they 
should secure from their attorneys. (2) In 
the absence of compelling reasons to the 
contrary, we retain the testator’s personal 
attorney for legal services required in the 
administration of an estate. 


We invite discussion with attorneys about 
these and other matters of mutual interest. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, 





r Fe 


deral Deposit Insurance Corporation ¢ 
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In 1834 Newark was carrying 
on a prosperous coastwise com- 
merce. The town was growing 
and this Bank with it. 
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Matter, 


responsible for anything 





THURSDAY, 


THE COURT OF PARDONS 


NOVEMBER 29, 


1945 





Court 1 
General Jail 


being a Court of 





objection to ec r 
reason | i } $ 
age Ss ou rin dure 
or modify the action of any criminal court S J 
those engaged in the adm ra 
the press, have for more ty ye eC 
the system. The desired changes a we I 
solution adopted by the Né Jerse Cc ( 
March 1-2, 1935 as follows 
RESOLVED: That Confe1 f 
consideration of the C Pard i 
applicatio don ) d 
the prose ito ) e Cou 
yarole Was § n G De 
¢ ed a 
t a I i ap 
ne pe n l i d € S id d - 
ed to e Cou P: a Ss W resp € 
pardon o b ed w e Clerk ( Par- 
dons: be it further 
RESOLVED: That s ( Parc \ kK 
the power of subpoena, that legisla ye Ss 


ne} 
sucn 


be it I 
): That 


power 























“RESOLVEI e Court of Pardons deems 
desirable, call a hearing or meeting at which the foregoing 
proposals and a other in the interest ul ve - 
cedure may be fully explored and discussed 

Almost ten years have elapsed and the Cou S 1 s 
private, subject to al acy 
permits and enc iblic 
inspection and crit for 
its actions 

Why, then, shouldn't the legisla e establis ) e Cou 
or Board a procedure and practice more in accord wi the 
public good and faith in our Courts than the present system? | 

If the recommendations of the Crime Conference ¢ be 
improved upon, well and good, but let’s do awa system 
that has successfully tec s unworthiness 

Perhaps the Jud ‘ could aid vorking ou 
more satisiactory pI 

FRED G. STICKEL, JR 








Holds Judge Can Sentence Defendant Tried And 
Convicted By Another, Now Deceased 





Richm nd, Va CCNS A S 
Ci Cc dae 1 V ie N 
s he ed Cc 2 a 
anc id g - 
+ v A = 
tne St Sup ( 
Al id S 










. ma Cou 
lithe judge dies just a: y 
|when the clerk dies. Their days 
are not numbered, and is not 
certified how long they have to 
] (The case of) Peck and 
Borden, Augusta County, 
outlived many judges and was 
actively litigated for more than 
100 years.” Thus, Justice Holt 
ruled Judge Walter was perfect- 


ninery 







t and “no oth 
judgment was possible 

Evidence was heard 
Judge John Weymouth of Eliz- 
abeth City who deferred sen- 
tence pending a report from a 
lunacy commission. Before this 
report had been filed, Judge 
Weymouth died and Judge Jef- 
ferson F. Walter was designated 


before 


slve 


in 








Preventive Law 











\ B said his nm - 
A tne yroc 
it a p et € 
Preve! e Lavy 
vou P , 
) )! f 
{ l - 
I n recomm f I 
Va| a 
_ 
y 
; p 
et on will -rease 
ie d | ) egal j 
An pampnie | epar- 
t de ne i € 
| S and disad- 
h ) t in 
~ ) l ) et 
Still another expecte 
vith business associations 
Feeling Its Way 
Mr. Burger emphasized 
t that future . ts a 
the plannin sta He 
? ) reated wil 
mme and 
on 1 ¢ nec oO x the 
s pamphle 
The committee is also at work 
gram ended ) 





+ 


‘0-operati f nev 
giving more adequate 
to lat 


nd liti 


ym of new 


news Tre ry to 


tar laurvare 
ers, iawyers a 





the exploratory stage 
plan for developing ques- 
tion and answer columns in the 
newspapers on simple daily 
problems with legal angle 
Mr. Burger said. 


yr 
a 


Suit of Women for 
Seniority Rights Ends 
In Dismissal 


Worcester, Mass (CCNS) 
First court attempt of women 
workers to enforce their senior- 
ity rights in plant layoffs in 
the Massachusetts Superior 
Court was dismissed by Justice 
James C. Donnelly. 
Named defendants 
Worcester Wire Works 
officers of the 
nited Steel Workers 


were 
and 


three 











14 in 
had been 


The 
claimed 


women, 


they 
tney 











hy 
by 
> + + aA 
1 g aranteed § Or 
S 
ns uX ne sults, t! 
) a tnat Wwo- 
l 2 ‘stood em- 
e! was temporary an 





to abnormal war conditions 


laid off also 













; | 
pecause 


hey not undertake heavy 
jobs the same facility as} 


i+ 


was claimed. 

Donnelly ruled that 
the women had failed to make 
an appeal to the international 
office of the CIO, as provided 
in their union contract, and 
were not competent to do the 
work now required by the com- 


men 


Justice 





to succeed him. He read a'ly qualified to pass sentence. 


pany. 


| gation 


Atlantic Bar To Sponsor 
Federal Tax Course 


County 


yr 


course 


Taxa- 


ntic Bar As- 
a con 
on 


The Atla 


ation will sponso 
day 
Federal 


centrated three 
Fundamentals of 
tion. 

The panel 
be selected 
pervised by 
Institute 

! Instituti 





ntic Ci 
25th and 





26th 


ers of New Jers la 
and Pennsylvania will be - 
+ ri tn eY rol] 


It is expected that 


will be of special interest 
those members of the baz 

ist returned pra 

an absence in the mili- 





nd naval service 
Prompt Action On New 
World Court Is Urged 


States Helping To 
rribunal But Fails To 
To Jurisdiction 


United Set 
Up 

Submit 
Im- 


Il CCNS 


a 
U S 
In- 
C Ju 
ed by} Ame B 
Associa Jou 4 
U $ e Se romp 





ltorlal assert 
Helping To 


As a member 


Set Up Court 


represented 


Comm 








under Article 36 of the Statute 
of the Court *) ipbmit itsel 
b] sdic ) 0 


to the obligatory 





that tribunal. The United States 





Congress Asked to Inquire wh 








Scandal Looms In Rail 
road Receiverships 













Carriers Kept So Long Unde, 





Control of Courts : 
Washington (CCNS 
dal that may well inv ide 4 
cnown membe ‘d 
S pea K dé 4 
a A movir 
; ; ; Mat 
Th € fT " 
S B K ; 
M for him f 
Se r Cl M. Re 
é hat J € 
76 ialil S 
1V ) € Ss 
) 77 yroceet S 
equ re verships. 
Why Take So Long? 
Some of these roads 
came involved 
Exar 
Yi 
and 
l Facilit 
Se d d 
Guft Py 
C ional R 
C r i Pittsbu 
r aepioring the 40- 
€ s} ) Pit 





The issue of 


remu 
who don’t |! 
terminate railroad recei 


f those 











and the Soviet Union will soon|iS mentioned in the Wh Por th 
be virtually alone, among the| Reed resolution, which Prof 
United Nations, in taking part} that the proposed inve 
in establishing the court and include “fees pa the 
electing its judges, without, tees, receivers, counsel, 
having submitted themselves to| or bank syndicates.” 
the jurisdiction of the court The resolution has Apc 
Is Dilatory Again Ie ed to the Interst: 
As in 1921 and ever since committee, whi r ( 
the United States, whose law- ine investigatio! ge apr 
yers have ever been in the} — Pr . 
yA | ' v e 
fe mt in the advocacy of in-| Veterans’ Agency Conf... ..... 
to tianal m tas ieation . *. Ld 
ut bLlonal AG dic ation, Keep Up With Disabilit 





and holds aloo 
cepting the jurisdicti 
World Court over |] 


nations 













ti the Pe 
I; I tional 
St e. It remain S be see 
p Int - 
anxi world 
n arliest pos- 
mpa i, iaw- 
gC l with full au- 
the as to all member na- 





tions. As Senator Morse said 
The hour historic, the obli- 
sacred, the challenge 
great.’ Americans will have only 
themselves to blame if the new 
international organization bogs 
down because their own coun- 
try fails to meet the acid test 
of prompt adherence to one of 
the basic institutions of the 


i) 





United Nations.” 








Claims 





AVII 
MORT 
An App 

? BRANFC 























] g of clain 4 
rate of only 3,000 ABSTR. 
1942, whereas in Oct i Cou 
‘are Of no less le CERTI 

+ «6im: «6¢that «es +} .. oval 
But in — \, ame a SEARC] 
number of claims hit 2 C 
ane a - ad ‘Ou 
high—176,921—and the = INFoR: 
lost ground. Tre 

For the present at lea 


THE § 


es NAT] 
ocx 
req= N 
Te 


agency shunted aside 
rating schedule that 
have become effective 
1 and would have 
eventual re-examinatio= 
hundreds of thousands 







ait 
0: 


- 
ve 








ndex Paxe 294 


ns In Rail 
verships 


» Inquire Wh 
) Long Under 


Courts 
xNS 


It 
aii 


\f 











don’t 
ad recei 


1 the 
which 
pd inve 


fees pai 


‘Ounsel, 
tes.” 


has 


interstat 
e, whic! 


tigation 
tigation 


gency Con 
th Disabili 


ims 





announ 
0,000 


ne 





examinatio= 
ousands 0: 
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RECONVERSION TAX PROBLEMS 


Continued from page 3) termining the gain or loss 


which results, the cost of the 








ioe Seance aoe mae property, as depreciated must 
2 ee ee ee be further adjusted. In this 
neg tee eer onl binding | way, we arrive at what is 
gt = seer ged oo poor known as the “adjusted basis” 
d for the ‘repairs which ‘it | To determine adjusted basis. 
+s then it is not also en-| ‘there must be strict adherence 
A to deduct the cost of the| the language of the statute’. 
: r federal tax purposes Generally, the further adjust- 
+ : Saat a ment referred to, shall be for 
as was Facilities expenditures, improvements 
patesiats, Generay or additions to the property 
te costs of removing war fa-| 


+ ; less charge-offs or deductions 
nd materials by a 
from its plant in the : 
. ty. Just what the adjusted 
basis will be in a given case, 
ill depend upon the particu- 
lar property concerned, and 


Ponvertin irom 


to peacetime produc- 


*tible 


comput- 




















oa 7 ee upon all the facts respecting 
- it. 
Example: A machine was} 
s ove : purchased for $10,000. Im- 
en the a : provements to the machine 
fac s dedu cost $2,000. Another $2,000 was 
e ext it ex- ided i perfecting the 
: he lit ine. A portion of the 
7 ieeaeend hine, evaluated at $1,000 
Example: Facility costs $20,- estroyed by fre Assum- 
$642 Gnecial amortica-| that no depreciation had 
PRET ee “apaggreceyaa encountered, the adjust- 
42 1943 and 1944 at the rate ed basis would be as follows: 
~ $4000 a year. totalline $12 - Cost of machine $10,000 
4) . Improvements 2,000 
Additional expendi- 
tures 2.000 
Irposes. Total investment $14,000 
‘ Less: Damage re- 
- peed Sanne | suitine from fire 1.000 
grou | Adjusted basis $13,000 


find that 

peacetime Actual Abandonment 

he useful value of Fe rmine what om itute 

facilit wri} ] abandonment of a facility, re- 

- facilities will n abandonme! yr a taciilvy, re 
sort must be 


In such cases, they 


taxpayers will 
mnverting to 
o long- 


xxvii] 
Wil 





tled to deductible losses. |®72/ "ules of the federal tax 
law 
the taxpayer desire to , 
full loss for the dis- Where a facility is discarded 


1ave to es- | aS a result of a sudden termina- 








the facil- | ‘ax Purposes 
ll have to 
ed basis” as 
it is aband- 


loss will be- the 


depreciated cost 





its salvage value’. 


: Example: The XY Company | 
“Adjusted Basis” Defined: purchased a machine for $10,- 
here there is a sale or other] 000 in 1941, for use in wartime 









senerous commissions 


B= AVID CRONHEIM 


8 





tion of property, in de-| Production. It was discarded 
-— | on August 1, 1945. The depre- 
ssiaetigy: vad Cele.! ciated value of the machine, 

| with due regard for all im- 

provements to it, as of the 


date on which it was discard- 
ed, was $4,500. It has a salvage 
value of $500. The taxpayer is 
entitled to take a loss, in com- 
puting its income in 1945, in 
the amount of $4,000°*. 

The same thing applies to 
other items of property which 
are abandoned. Thus, where 
electric wiring, fixtures and 
other equipment are discarded 
or abandoned by the taxpayer 
upon change of location, it is 
entitled to a deductible loss in 
the year the facility is abandon- 
ed.’ Generally, wherever a tax- 


Mortgage Sovice WV 
FOR LAWYERS 


For the convenience and 
Profit of Members of 
the New Jersey Bar 


Approved Subscribers to this 

Service’ obtain 
Complete processing of 
ge applications 


mort- 


ge 


to close mortgages on 





ur behalf payer has property, of whatever 


character, which it used during 
the war, and which have to be 
abandoned or discarded because 
|they will not serve in peacetime 
| production, loss deductions can 
|be taken for income tax purpos- 


for all 
ges accepted by us 





25 





MORTGAGE COMPANY 


An Approved FHA -Mortgagee . , 7 gs iP 
7 BRANFORD PL, NEWARK 2, N. J S05 5 
MArket 3-1349 . ic. Conia, 36 ETA'% 


| 
17 S - fat . ‘ te 
} 262 M & ( 








Prompt — Accurate — Reasonable 
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from the value of the proper-| 


| amount 


| COSt, 


made to the gen- | 


it will be | tion of its useful value, the tax- 
the ac-|Ppayer has a deductible loss for| 


The amount of the} 


yf the facility so abandoned, less | 














Depreciated Basis 

The Treasury Department has 
set forth schedules for estimat- 
ing the useful life of property 
used in trade or‘business. Based 
on the useful life, it permits the 
taxpayer a reasonable allowance 
for exhaustion, wear and tear, 
and obsolescence of the property 
used for the production of in- 


come. The depreciation allow- 
ance itself may be deducted 
from gross income, for income 
tax purposes. In this manner, 
the taxpayer gets back his full 
cost of the property. 

In other words, by setting 


aside, or charging off a certain 
each year, in accord- 
ance with a consistent plan, at 
the end of the useful life of the 
property, the total of the sums 
taken in depreciation, plus the 
salvage value, will equal the 
or other basis of the prop- 
erty at time it is finally 
abandoned. 

While the Treasury has set up 
schedules for amounts of depre- 
ciation to be taken, based on the 

imated useful lives of differ- 


the 





ent kinds of property ", a uni- 
form rate of depreciation need 
|} not necessarily be followed 
Accelerated Depreciation 
Notwithstanding the ordinary 
estimated life of property used 


business, due to the 
war and the tremendous pres- 
sure to get out production, in 
many instances depreciation oc- 
curred at a greatly accelerated 
pace Under these circum- 
stances, taxpayers were  per- 
mitted to take what was known 
as “accelerated depreciation”. 
Example: A machine, nor- 
mally geared to run 40 hours a 
week, was operated at 80 hours 
a week. It was operated with 
inefficient help, and for pur- 
poses other than for which it 
was adapted. Because of pres- 
sure of production, when it 
needed repairs, they were not 
made. 
It is 
all of 


in trade or 


that 
factors 


to be noted 
the above 


any or 
could 


| obviously result in a shorter life 


of the machine. Where the tax- 
payer took depreciation on an 
accelerated basis, full considera- 
tion must be given to this fact 
Here, the so-called adjusted de- 
preciated basis for the machine 
will be the value as determined, 
after first allowing for the full 
amount of the accelerated de- 
preciation taken. 
Salvage Value 

A consistent position must be 
folowed in fixing salvage value. 
The taxpayer cannot say in one 
breath that the salvage value of 
a machine about to be discarded 
is $50.00, and then proceed to 
dispose of it for $500. If it is sold 
for $500 at the time of abandon- 
ment, then that sum, for tax 
purposes, is its salvage value. 
Worthless Leases 

During the course of the year, 
many contractors and sub-con- 
tractors found it necessary to 
lease additional space for war 
production purposes. Where this 
occurred, and the requirement 
for the use of this space under 
these leases terminated upon 
the end of the war, the leases, 
from an economic viewpoint, be- 


came worthless. And yet, as 
lessees, these taxpayers may be 
legally bound for rental pay- 


ments, or, alternatively, may be 
required to make rent payment 
settlements. Where the taxpay- 
er relinquishes all its right, title 
and interest under the lease, it 
is entitled to a tax deduction 





1 s I Tax Regs. 111, Sect 
29.23(1)-1 

1 I t I Rev Ja ary, 1942 

12. § Regulations 111, Sectic 29.2 
(1)-1. 











| drawings, 
| patterns. Upon loss of usefulness, 
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to the extent of its financial loss, 
upon the abandonment of the 
lease”. 

As tewother cases of abandon- 
ment of property, where a tax- 
payer seeks to obtain a loss in 
an amount sustained as a result 
of the abandenment of the lease, 
either in whole or in part, it 
must prove actual abandonment. 
Abandonment of Patents 

In the same manner that a 
particular item of tangible prop- 
erty used in trade or business, or 
a lease, might be abandoned, so, 
too, a patent can be abandoned. 
Generally, patents are subject to 
depreciation™ over the life of the 
patent. Where, however, the 
useful value of the patent is lost, 
then the fvll loss may be taken 


in the taxable year when this 
occurs. 

During the war, many con- 
tractors and_ sub-contractors 
employed the use of patents 
solely for war purposes. With 
the end of the war, the full 
amount of the value of such 


patents, on their depreciated 
bases, can be taken in the form 
of loss deductions, upon recon- 
version to peacetime production 
Where the value of the patent 
was merely reduced by the end 
of the war, then only a partial 
tax may be obtained’. To 
obtain the Joss, in any case, evi- 


loss 


| dence of the abandonment must 
jbe established 


Where used 


the 


the patent 
solely in connection 
war effort, little 
specting the necessary 
should be encountered in estab- 
lishing the loss at the time of 
abandonment. Where the patent 
possessed both wartime and 
peacetime values, the taxpayer 
has the burden of establishing 
the amount of the partial loss 
sustained by it. 

The same rules which apply to 
patents, generally apply to 
models, .designs and 


was 
with 


a full deduction is merited”. 


| Taxpayer Contractual Costs 


Where the taxpayer, as lessee, 
is under an obligation to restore 
any part of the premises to sub- 
Stantially its former condition, 
the entire cost of making such 
restoration is deductible in com- 
puting its net income for the 
taxable year in which such cost 
is incurred. Such an outlay is 
presumed to result from a bona 
fide, legally binding agreement, 
and hence, comprises an ordin- 
ary and necessary business ex- 
pense. 

Costs not Borne by Taxpayer 

A taxpayer who is to be reim- 
bursed for any item of reconver- 
sion cost it incurs, is not entitled 
to a deduction for such expendi- 
ture in any taxable year. This is 
in accordance with the basic 
principles of federal tax law. 

Example: Taxpayer requir- 
ed to move certain machinery 

at a cost of $5,000. Under a 

binding agreement, it is to be 

reimbursed for the sum ex- 
pended. Since the $5,000 when 
received, will fully repay it, 
and since this money will not 
constitute taxable income, it is 





(Continued on page 7, col. 1) 








difficulty re-| 
proof | 


Denounces Hatch Act, 
Offers To Take Test 
Case To High Court 





Miami Beach, Fla. (CCNS) 
Asserting that the Federal 


Hatch act was “as unconstitu- 
tional as the closed shop,” Flor- 


ida’s Attorney General Tom 
Watson urged aé_e test case 
against the act. 

In an address before the 


Florida Peace Officers Associa- 
tion, Watson denounced all laws 
oarring federal officials from 
political activities. 

“I am willing to co-operate 
with any individual or any 
2roup willing to test the law in 
the U. S. Supreme Court,” he 
declared. “Such acts are impos- 
itions on the patriotism of pub- 
lic servants. Every man should 
have the right to carry on pol- 
itical activities while he is in 
public office. That right is part 
of the free rights of citizen- 
ship.” 

Speaking also in opposition to 
collective bargaining for public 
employes in wage negotiations, 
Watson said: “Public officials 
have no place in the cpllective 
bargaining process, because part 
of the process includes such 
protections as strikes, boycotts 
injunctions and picketing.” As 
substitute for collective bar- 
gaining by public employes, he 
urged strong associations, use 
of the ballot, adoption of civil 


service regulations and active 
opposition to the Hatch and 
similar acts. 


Better Late Than Never 


Buffalo, N. Y. (CCNS)-—Thirty- 


inine months after Sidney Gross 
'was summoned to appear in City 


Court on a speeding charge, he 
arrived to “make an explanation 
to the judge.” 

He told the Judge Patrick J. 
Keeler he had been unable to 
report because the summons 
arrived the day before he was 
scheduled to leave for Army duty. 


|He said he had just been dis- 


charged from the Air Forces and 
“would like to settle the score.” 

Judge Keeler dismissed the 
charge “in appreciation of ser- 
vices you have rendered your 
country—and of your honesty.” 
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| OF JOHN MAGOVERN. deceased nd Stree | Newark 2. N 
November 1, 1945 NOTICE OF SETTLEMENT 2, N. 3 | L.J.—Nov. 15, 22, 29, Dec. 6 

Estate of ANNA PORSKIEVIES, deceased a hereby ven that the mccountt | [J —Nov. 22. 29. Dec. 6. 13. 20 
‘xecntors of the last | ESTATE OF HARRIET LE 









Pursuant to the order of GEORGE H 
BECKER, Surrogate of the inty of Essex, 
this day mad on the app € 
undersigned, Administrator 
notice is herelsyy given to the creditors of said 
deceased, to exhibit to tl subscriber under 
oath or affirmation, their claims and demands 
against th estate of said deceased within 
six months from this date, or they will be 
forever barred from prosecuting or recovering xn< , a ninet 
the same against the subseriber ars and Ninety-six Cents ($2,596.96), to FIDELITY UNION TRUST Dated: November 15. 1945 

ERNEST L. QUACKENBUSH gether with the costs of this sale SOMPANY EDWARD C. HILLIS 
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744 Broad Street WILLIAM H. RUTLER 3D, Sheriff 200 Broadway 11 Commerce Street 
Newark 3. N. J Toseph W. Kapp. Solicitor Newark 4, N. J. Newark 2, N. J 
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RECONVERSION TAX PROBLEMS 





who took advantage of these 
lspecial provisions, were also 
igiven the right to make an elec- 
it terminate the amortiza- 
sriod in less than 60 

This period could be 

ited at any time, at the 

end of whatever month in which 


the Secretary of War, or Navy, 
j 1 that the emergen- 
ceased to be 
i 1e war ef- 
terminated 





"he 





ud also be 














) the seround that the Presi- 

! ted States pro- 

nding of the emer- 

ge The law provides 
that either one of these two 
declarations occurred, the tax- 
payer could elect to amortize 
the emergency facility over a 
lesser period than 60 months. 
its tax for 

I pecial amorti- 

riod. it could thereby 


onefit of increased tax 


President 


Truman terminated 





the emergency period for amor- 
tization of war facilities as of 
September 29, 1945”. This being 
SO ] taxpayers with emergency 
facilities operating under the 
pecial amortization privilege 
| are entitled to recompute 
|their amortization deductions. 
'In doing so, they can consider 
September 30, 1945 as the last 
date of amortization. Deductions 
can be computed over the period 
from the begining amortization 
date and September 30, 1945 


This is special relief to which 
taxpayers are entitled under the 
law. In addition to this relief, 











which was already provided in 
| the Internal Revenue Code, | 
] beneficial provisions were | 








introduced through the New Tax | 
justment Act of 1945”. Tax-| 
2a < now make applica- 
tion for s} efunds 
| Here how amorti- 
| zati provis w be ap- 
ied 





$660.000 





de} 1 et ‘ 
Based 60 month amorti- | 
iti period. it amortized the 
facilit t the rate of $11,000 
a month, or $132, 000 year 
On September 20, 1945, the 
President termi nated the emer- 
gency period with respect to 
| amortization of ¥ facilities. 





war 
|The E. M. Corporation elected to 
|terminat e the amortization per- 
liod for its facility as of Septem- 
ber 30, 1945. By electing to so 


terminate on that date, the E. 
M. Corporation reduced the 
amortization period to 33 


months 


. It is entitled now to re- 
compute its amortization deduc- 
tions the entire 33 month 
period. Thus, on a recomputed 
basis, upon spreading the $660,- 
000 over the years 1943, 1944 and 
1945, it will be entitled to take 
an amortization deduction of 
$20,000 a month for 33 months, 
instead of $11,000 a month for 
60 months. 
Amortization taken on 60 

month plan 


for 








Year 

1943 $132,000 

1944 132,000 

1945 99,000 

(9 mos) 
9. See CCH Standard Tax Service, P 
328, V No. 4. 
2 Section 124 (j) of Code, added by 
s Act 
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Adjusted Amortization 
as recomputed over 33 
month period 


Year 

1943 $240,000 
1944 240,000 
1945 180,000 


Additional deduction 
to which corporation 


entitled 
1943 $108,000 
1944 108,000 
1945 91,000 
1945 81,000 


From 
be see 
the 
dedu 


the example cited, it ¢ 
n that with 


can 
the benefit of 
recomputed amortization 
‘tions, substantial tax re- 
funds may be forthcoming. This 
is due to the fact that in the tax 
year returns filed by the E. M. 
Corporation for the years 1943 
nd 1944, only $132,000 in each 








vear was taken by way of a de- 
duction for the amortized em- 
ergency facility. Going back 
now, the E. M. Corporation may 
take additional deductions of 
$108,000 for each year, with re- 
sultant tax refunds being in or- 
der 

In certain cases, it will be to 
the definite advantage of the 


taxpayer to immediately elect to 


end the amortization period of 
the war facility concerned. In 
ther situations, it might prove 
far more advantageous from a 
tax standpoint, to defer this 
electior The taxpayer should 
consider every aspect of its tax 
problem before determining as 
of what date to terminate the 


amortization 
facility. 
General Tax Rules Applicable 

Necessary Expenses 

While many special provisions 
m be observed by the taxpay- 
er who is faced with reconver- 
sion tax problems, yet it is still 
subject to general rules of 
tax la Thus, for 


are soucht 


period of the war 


ust 


the 





deducted in a given taxable year, | 
nust Sl itiated as being 
both rd nd necessary, | 
yaid or i od. in the conduct 


or busi- 


of the taxpayver’s trade 


Pe rmanent Improvements 














All of the comments with re- 
pect to reconversion must bes 
ead in light of the law dealing 
deductions for permanent 
improvements. Where the ex- 
expenditure is for an improve- 
ment which will materially in- 
crease the life of the property 
(subject to the exceptions here- 
inbefore cited), it is not one 


which will be allowed as a cur- 


rent deduction. Such an im- 
provement is looked upon as a 
long term investment, and is 


considered a capital expenditure 
to be added to the basis of the 
property. and charged-off in the 
form of devreciation”. 


Thus, if in the course of re- 
conversion, a new building is 
constructed, its cost must be 


capitalized over the period of 
the life of the building”. The 
fees of an architect respecting 
the construction of such new 
building, are part of the cost of 
the building itself, and are to be 
capitalized. 

Where on the other hand. a 
building is planned and later. 
the plans are abandoned within 
that taxable year, the archi- 
tect’s fees incurred can be de- 
ducted as a current expense in 
that year™. 





(To be Continued) 





21 Section 23(a)(1), Internal Revenue 
22 Income Tax Regulations 111, Sec- 
29 24-2 2 

2 Kemner Military School v. Cruchley. 
274 Fed. 125 ‘ 
24. Murphy Transfer & Storage Co., 7 
‘TA 1148 (g¢eq.): Continental Trust Co. 
"eth Nat'l Rank, 7 BTA 539. 








TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 





CHANCERY MOTION CALENDAR 


VICE CHANCELLORS 
“December, 1945 
Monday, December 3rd 


Camden Woodruff, V. C 
Elizabeth Stein, V. C. 
Hackensack Lewis, V. C. 


Fielder, V. C., 
and Kays, V. 


Jersey City 
C. 


Tuesday, December 4th 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 

Wednesday, December 5th 
Toms River Berry, V. C. 

Thursday, December 6th 

Long Branch Berry, V. C. 


Monday, December 10th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Egan, V. C., 


and Kays, V.C 


Tuesday, December 11th 





example, | 
to be | 





Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. ¢ 
Trenton Jayne, V. C. 
Wednesday, December 12th 
Toms River Berry, V. C. 
Thursday, December 13th 
Long Branch Berry, V. C. 
Monday, December 17th 
Camden Woodruff, V.C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V. C., 
and Egan, V.C. 
Paterson Lewis, V. C. 
Tuesday, December 18th 
Trenton The Chancellor 
Atlantic City Sooy, V. C. 
Newark — V. C. 
Trenton Jayne, V. C. 
Wednesday, December 19th 
Toms River Berry, V. C. 
Thursday, December 20th 
Long Branch Berry, V. C. 
Monday, December 24th 
Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V. C., 
and Kays, V.C. 
Tuesday, December 25th 


HOLIDAY 





| Wednesday, December 26th 
| Trenton The Chancellor 
|Atlantic City Sooy, V. C. 
| Newark Bigelow, V. ¢ 
| Trenton Jayne, V. C. 
| Monday, December 31st 
iCamden Woodruff, V.C 
| Elizabeth Stein, V. € 
Jersey City Lewis, V. € 
nd Egan, V. € 
ADVISORY MASTERS 
Monday, December 3rd 
Atlantic City Erickson, A. M. 
Camden Burton, A. M. 
Tuesday, December 4th 
Hackensack Jampbell, A. 
Newark An Advisory 
Master 
Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A. M. 
Wednesday, December 5th 
Freehold Trapp, A. M. 
Friday, December 7th 
Jersey City Stanton, A. M. 


Monday, December 10th 


Wednesday, December 12th 
Phillipsburg Trapp, A. M. 
Friday, December 14th 


Camden Burton, A. M. 
Tuesday, December 11th 
Hackensack Campbell, A. M. 

Newark An Advisory 
Master 

Trenton Backes, A. M., 
Rogers, A. M., 
and Trapp, A. M. 





Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. 
Monday, December 17th 
Atlantic City Erickson, A.M. 
Camden Burton, A. M. 





Tuesday, December 18th 


Hackensack Campbell, A. M. 
Newark An Advisory 
Master 
Trenton Backes, A. M., 
Rogers, A. M.., 
and Trapp, A. M. 
Wednesday, December 19th 
Freehold Trapp, A. M. 
Friday, December 2Ist 
Jersey City Stanton, A. M. 
Monday, December 24th 
Camden Burton, A. M. 
Tuesday, December 25th 


BOLiIDdDaA FT 
Wednesday, 
Hackensack 
Newark 


December 26th 
Campbell, A. M 
An Advisory 


Master 
Somerville Trapp, A. M. 
Friday, December 28th 


VanWinkle, A.M. 
December 3lst 
Burton, A. M 


Name General Counsel 
Hartford, Conn., 
Millard Bartels has 
general counsel of 
ers Companies, 
Francis W. Cole, who is 
chairman of the boards 
Mr. Bartels, a 1929 law 
uate of Cornell, has been 
the Travelers ever since. 


Jersey City 
Monday, 
Camden 


(CCNS) 

been named 
the Travel- 
succeeding 
now 


grad- 
with 


Bankruptcies 


$7,000: 

KE. 
1080 
$3,487.- 
Veelans; solr. 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 














FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Regtatered tin M rica 
tira dua l Lat 
ertcan Immigration 


Luis hn de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





Conaulate 
ost 











MEXICAN LAWYER 


Regtatered with 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 


Mezican Consulate 











Consultant 


OPA Regulations 
Reconversion Pricing 
Joseph D. Epstein 


Formerly with Legal 
Division OPA 
125 Broad St., Elizabeth 
EL 2-4626 
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ESSEX COUNTY COURT OF COMMON PLEAS |Special Clemency Boards To Goj|regard to the offender's 5 
Over 27,500 Cases Tried ;ground and civilian record 
Civil Criminal Actions at Law By Army Tribunals ig review, Patterson 
‘ laa ON ae twee Bret . . Maw sits adel ———- LSE 1 pe systemati 
Week of Nov. 26 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne New York. (CCNS Find- | thorough. 
Week of Dec. 10 Judge Naughright ay ot enera) BR stnool No Block Dis 
Week of Dec. 17 Judge Flannagan Judges Naughright and Brennar Judge Hartshorne oan 1 07 500 pany rare Ca ss be dispo ; 
A o- “ eS : aii asi civ ants v2.cu ses will not 11s A 
Week of Jan. 7 Judge Brennan Judges Flannagan and Nau ght Judge Hartshorne | «under re W blocks and categories -; 

The Civil Part Schedule is as follows: fou wi is Seneral ; 
Mondays—Miscellaneous motions and appeals Wednesdays—Sentences. be to ad- j will be 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials u n i r viewed individual Inf 

Motions addressed to actions at law are heard on Fridays by Judge Harshorne. jtences a to reach the n tion on the offen der f 

measure OI Justice attainadl tory not available to 
HUDSON COUNTY COURT OF COMMON PLEAS Ace ording o Secre ary of War'and institutional repo! 
SCHEDULE FOR FRIDAYS tobert P. Patterson. |be considered. Senter 
basunr 101n ne task as one ol are unnecessarily severe 
, gr eat magnitude hey deep | re i an isparities 
DATE Judge Duffy Judge Roberson Judge Ziegener } gg ret yg Ted res nnr hy lances 
' rific al ice,” Secretary Patter- | corrected 
Nov. 30 Arraignments and Sentences Orphans Court Motions and Miscellaneous son on said it would yp undertaken] The special clemency 
Dec. 7 Orphans Court Arraignments and Sentences Motions and Miscellaneous | special clemency boards|will consist of a civil 
Dec. 14 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court |working under the supervision | officer with combat experien 
7 21 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences|}of the fisory Board of Clem a and an officer from id 
Jan. 11 Arraignments and Sentences Orphans’ Court Motions and Miscellaneous |ency, of which former Supreme rod stat te General’ S Staff 
18 Orphans’ Court Motions and Miscellaneous Arraignments and Sentences} ©°Urt Justice Owen o- eee | 
25 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court will serve as Chairman i 
: : | Will Keep Public © onfidence CLASSIFIED waives 
ATLANTIC COUNTY CAPE MAY COUNTY MERCER COUNTY The War Secretary told the RATE. Thirty conte nunit 
Supreme and Circuit Supreme and Circuit Supreme and Circuit C a es yt Cor on » yns- HONE MI 2-0075 of the as 
, . red by the Americar rison = a 
Hon. Albert E. Burling Hon. gcc E. muating | Howard Eastwood - penaahasios net th cacti wound NEW JERSEY LAW JOU RNAL menta 
Trials—To November 29th. Trials concluded for the term. | Trig Concluded for the term.|). carried out carefully. with 24 Edison Place, Newark 2 ations 
Motions—Every Friday at Cir- | Motions Eve ry "Friday at Cir- | |Motions—Second and Da nn ecient Pu j - vara, we h = ~ zs immu! 
cuit Court Room | cuit Court Room Guarantee Friday of each month at the]... i a? alt . Ragga DESK SPACE WANTED aches 
| Trust Blidg., Atlantic City. Court House. aaa ~y ere aie ‘ Dig 
BERGEN COUNTY Common Pleas Common Pleas 4, lige re sitesi - 7 gga A 
Supreme and Circuit | ston. Srench B. Loveland Hon. Charles P. Hutchinson : fF ¢ jn 2 ‘ Ay 
. . Motions—Every Friday Serta Poa age 
anes J. Wallace Leyden |M sony E yd yam dr day at M Ev F a a) retal a es t - OFF ‘IC E SPACE W AN rED 
1ign number reache |}Cape May Court Hou . sam Sl nfid eee snes ee cincinnati 
Weekly call__ién. 7 MONMOUTH COUNTY 
Dail oa 156 Supreme and Circuit , 
ll all ‘ zr : INTY : = 4 = 
Motions—First and Third Frida CUMBERLAND COL NT Hon. Robert V. Kinkead 
of each month while at Circui Supreme ané Cacun - m number reached 
Gaiam Paes Hon. Howard E astwood . W ay 6 
Hon. Herman Vanderwart a ided 1 > —~ omefiarey . _ disp 
High No. reached in call—7g. | Motions Fir t and third Fri- Fria v ‘ I d SITU ATION W ANTED 
Motions—First Friday of each day of each m h at Cam- 10 A. M a 
month. | Court House Annex agua Agreement to Waive Job 
. le: MORRIS COUNTY ° 
“ ; | Common Pleas = Be el Insurance Right Is Box 168. 
SURLINGTON COUNTY |Hon. Solve Tuso : “ D i 
. a eclared Invalid 
Supreme and Circuit | Motions—Every Ft at Court | Hon. J. —— e Leyden ' 
a Aeat ot rst d Third Frid: 1 “(coNwe , 
Hon. Albert E. Burling _| House, Bridge besccarr ng cages sce ( ll.. «CONS A 
eee cer “) ‘ ‘Commen Pleas _— neg ' : 
otions Every Friday at =| -SSEX C 'NTY 2 its be 
oe — a eg | x Cir. ESSEX COUNTY Hon. Albert H. Holland . 
—— wn om ruarantee | assionment Judge — Joseph L. | yori ns—First nd third ” pote q ‘ r aaa RIE ERI HE 
Trust Bldg., Atlantic City. Smith “—— a ama 1 U nent Com-| WANTED TO PURCHASE 
a | Acting Assignment Commis- snes 4 = ate DI ATUTES 0 
em . sioner—James Hunt OCEAN COUNTY ; Ore 5 
| INVESTIGATIONS rit NTY d out in a warning 
supreme an@ CUircul Supreme and Circuit h Even u — 
‘Police & Hospital Reports High number reached Hon. William A. Smith 1d work R 
Ss a ments ror ines Weekly ca 1 T ils € Decem- ’ A 
} cing Reasonable Re ates Daily all 774 12 d 
| FRANK ROSS Common Pleas j ponrnine Pierce Lo ge 
| 1060 Broad Street MA 3-2230|1/ Hon. Richard Hartshorne PASSAIC COUNTY Aut) 
ne | Fig? imber ic i Supreme and Circuit _ = es 
Weekly call—336 Hon. Robert H. Davidson ae 
LICENSED Elizabeth 2-3359 Dally cal 299 3 N dj | ) ; -|—— SS - 
BONDED 2-4644 Beary Beidav ire a Cesirabl , will ree. |] 
ill mvel rriaay bas ; - ; 
H D owe A HUNTERDON COUNTY Smeets Otene ndition of employm MEXICAN “AC TIO} 
anus Detective Agency Sete vegan ; J 
Suite 601-602 Supreme and Circuit Hon. Joseph i. Delaney a AND LAWS 
1143 East Jersey Street Hon. Howard Eastwood i N a 4 : 5 ( Specializing 
Elizabeth, N. J. Trials—November 26th No- ' OP ee gas 9 Offices in Mexico Over 30 Yeas 
HARLES HANUS, Pri vember 30 SALEM COUNTY jate. S r E. DEAN FULLER 
Motions—Second id fourth Supreme and Circuit a ‘ ig “~ |} 24 W. 40th, N.Y.C. Penn. 6-1 
oeepene Friday of each month at|Hon. Howard Eastwood a | : K~ 
BONDED Court House T: |Trials—December 3rd to 6th. ; gee Ra 2 e 
‘L. E. FULLER Motions—First and third Fri- ea - ‘ 
'DSON COUNTY day of each month at Cam- ie Wh w H D C 
Investigator __ HUDSON COUNTY Se S ae Ne ONT at Was he Doing 
184 Broadway, Long Branch, N. J Supreme and Circuit Court alia iiagees law A 
Private Industrial Criminal Hon. Henry E. Ackerson UNION COUNTY 20 Years 0 
LR S608 umson 592 oo re a0 5 Supreme and Circuit . , ‘ Bishop's files accumult® Unite 
<b e eeapae Roger yy |Hon. Frank L. Cleary . during fifty years of service Hfhe 
a High No. reached in call—350 leading institutions, corpora" 
+ + Daily call—116. | Motions—Every Friday. g and attorneys may reveal #& . 
Union County Appraisals | Motions—Every Friday Commen Pleas ground information so nec®"@.., 
: i eparing cases. ? ° 
JOHN K. LEEDS, Realtor || Common Pleas \Hon. Edward A. McGrath , ee 
Senior wag pec! - A. |. R. E. & High number reached High number reached : . : - ritiec: 
renee Me Sout, Pontansli, inte 38 Weekly call—160. Weekly call—215. : BISHOP'S SERVICE, @ine | 

5 North ” By abe Daily call—147 | Motions—Every Friday. : i 76 Beaver St, N. ¥. Digby +*@Btired +) 

Mot ions—Every Friday. = : er 2. 2 uit ir 
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| Nor 9 sn | tlhmen 

| Ros LASSMAN ised th 
| GEORGH H ern man 
£ x “a mos J om : : | “ed St 
Prompt, efficient service, free ~ as and Grmande II tal cay 

t 1 deceas cr es j 
from needless technicality. : Z HW Ve offer the service of a sound NE ERSE\ a 7 
“it CL AR 4 ISAAC s ccmpany engaged exciusively in the examina- : 
SET. LECIX. PretaMUnE LEV! tion and insurance of titles to real estate in 7 
Newark 2, N. J v 
\ MORTGAGE & TITLE a = LAWYERS TITLE GUARANTY COMPANY §....~: 
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CONFIDENTIAL , 
ahaa <> as ADVICE [@ 7 NELSON PLACE ops. Essex County Holl of Records NEWARK, N. 4: IF of thi 






HUMBOLDT 2-3900 











FREE ffientut: 
Pat. OH. records searched 





L 


Mitchell 2-7875 





Rates on Request 














for ANY Invention or Trade Mark 














